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BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI
In

Original Application No. 723 of 2024
IN THE MATTER OF:-

News Item Titled "Khanan Mafia Ne Khokhala Kar Dia Indora”

Appearing In Divyahimachal. Com Dated 13.05.2024
...Applicant

Versus

1. HHIMACHAL PRADESH POLLUTION CONTROL BOARD, Through Its
Member Secretary Him Parivesh, Phase — Ill, New Shimla -171 009 Himachal
Pradesh, India Phone No: 0177-2673766 E-mail: mspcb-hp@)nic.in

2. CENTRAL POLLUTION CONTROL BOARD, Through Its Member Secretary
Parivesh Bhawan, East Arjun Nagar, Delhi-110032 Phone No: 011-43102030
E-mail: mscb.cpcb@nic.in

3. IRO, MOEF & CC, SHIMLA C.G.O. Complex, Longwood, Shimla-171001
Email: moef.ddn@gmail.com

4. DEPUTY COMMISSIONER, KANGRA Deputy Commissioner Kangra at.
Dharamshala, Room No. 802, Dharamshala - 176215 Phone No: 01892-222103

E-mail: dc-kan-hp@nic.in

MOST HUMBLY SHEWETH:

L, Hp Mya? @Mvﬁ)k S/o Sh.gux kuwu\ Qnim\aged about_ A gf years, presently
posted as __ () gé.ﬂipdll C amimuisty 04/\,0/\/ Di4H K(UC\/Q&Q\ (&6)

Deuaf}%jssloner ‘ ATTESTED
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to the Government of Himachal Pradesh at Shimla, do hereby solemnly affirm
and declare on oath that the accompanying reply has been prepared and drafted at

the instance of Respondent No. 4 as per record.

1. That T am the deponent herein and the accompanying reply has been
prepared and drafted in my official capacity on behalf of Respondent No.
4, the Deputy Commissioner, Kangra, based on the official records and
facts verified during field inspections and departmental reports.

2. That I am an official serving under the State of Himachal Pradesh and am
fully acquainted with the facts and circumstances of the present case. I
am thus competent and duly authorized to swear to this affidavit and file
the instant counter affidavit/reply.

3. That in the present matter, the Hon'ble National Green Tribunal took suo
motu cognizance of a news item dated 13.05.2024, published on the
online portal divyahimachal.com, titled "Khanan Mafia Ne Khokhala Kar
Dia Indora”, that in this matter, this Hon’ble Tribunal, vide order dated
04.07.2024, impleaded the following respondents:

i. Himachal Pradesh Pollution Control Board, through its Member
Secretary.

ii. Central Pollution Control Board, through its Member Secretary,
Delhi-110032.

iii. Integrated Regional Office, MoEF & CC, Shimla, C.G.O.
Complex, Longwood, Shimla-171001.

iv. Deputy Commissioner, Kangra, at Dharamshala, Himachal

Pradesh.

That notices were issued to the above-mentioned respondents and they

were directed to file their respective responses in the matter. Accordingly,

Kange"at Dharamshala

ATTESTED

@ath O

issioner
S Dharamsiala,
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the present reply is being submitted on behalf of the Deputy

Commissioner, Kangra (Respondent No. 4),

4. That in compliance with the directions of the Hon'ble Tribunal, the matter
was duly enquired into by the Tehsildar, Indora; the Assistant
Environmental Engineer, Himachal Pradesh State Pollution Control

Board, Sub-Regional Office, Nurpur; and the Mining Officer, Nurpur.

5. That as per the report of the Tehsildar, Indora, based on an on-spot
inspection, it was revealed that the location shown in the photograph
published in the Divya Himachal article dated 13.05.2024 is situated in
Village Kudsan, Tehsil Indora, District Kangra, Himachal Pradesh. As per
the revenue record, the aforesaid land is comprised in Khata No. 262
Min, Khatouni No. 152 Min, bearing Khasra No. 861/1, measuring
12-98-89 hectares, and is recorded in the ownership of 'Sarkar Himachal
Pradesh Kabza Taabe Hakook Bartan Bartandaran', Kisam 'Gair

Mumkin Khad, situated in Mahal Kudsan, Tehsil Indora, District Kangra,
Himachal Pradesh.

6. That as a part of the land bearing Khasra No. 861/1 has been illegally
encroached upon by certain local residents. Encroachment proceedings
under Section 163 of the Himachal Pradesh Land Revenue Act, 1954 are
currently pending before the Court of the Learned Assistant Collector, II
Grade, Indora. On the remaining portion of the land, a pit/ditch measuring
00-00-60 hectares was found on the spot. As per the statement of the local
residents, the said pit was formed due to accumulation of rainwater
during the monsoon season. The residents further stated that no

\
Dep ommissioner

Kangra at Dharamshaia . i

Qath Commissioney,
‘Dharamshala
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excavation using JCBs or any form of mining activity had been carried

out at the site. It was also noted that a portion of the land was under

sesame cultivation.

. That reportedly, the site in question was inspected by the Assistant

Environmental Engineer, HPSPCB, Nurpur, along with the Mining
Inspector, Indora, District Kangra, on 29.08.2024. As per their inspection
report, the site appeared to be filled with sand/mud and natural vegetation
had grown over the area. No signs of digging or excavation were
observed, and no evidence of illegal mining activity was found. The
concerned Tehsildar, Indora, District Kangra was accordingly requested
to provide land records/demarcation report for accurate identification of
the site. Subsequently, another joint inspection of the site was conducted
on 02.12.2024 by a committee comprising the Sub-Divisional Officer
(Civil), Indora, Assistént Environmental Engineer, HPSPCB, Nurpur;
Mining Inspector, Indora, and Mining Officer, Nurpur. The matter was
also inquired through the concerned Tehsildar, Indora. As per the joint
inspection report, the site depicted in the photograph published in the
news article dated 13.05.2024 was identified in Village Kudsan, Tehsil
Indora, District Kangra, with the help of revenue officials.

. That according to the revenue records, the land is comprised in Khata No.

262 Min, Khatouni No. 352 Min, bearing Khasra No. 861/1, measuring
12-98-89 hectares, and is recorded in the ownership of 'Sarkar Himachal
Pradesh Kabza Taabe Hakook Bartan Bartandaran', Kisam 'Gair Mumkin
Khad', situated in Mahal Kudsan, Tehsil Indora, District Kangra,
Himachal Pradesh.- A portion of this land has been illegally encroached

missioner ATTESTED

Kangra at Dharamshala

=2
@fith Commissioney
Dharamshala
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by local residents, against whom proccedings under Scction 163 of the
Himachal Pradesh Land Revenue Act, 1954 arc pending. On the
remaining portion, a pit/ditch measuring 00-00-60 hectares was observed,

which, as per residents, was formed by accumulated rainwater.

9. That no excavation by JCBs or other mining equipment was reported or
observed. Additionally, water samples collected from upstream and
downstream of Tara Khad before its confluence with the Beas River were
sent for laboratory testing. The water quality report indicates that the
site's water falls under Class-C, representing a source suitable for
drinking after conventional treatment and disinfection. All parameters

were evaluated against the designated best-use criteria.

10.The inspection report of the Assistant Environmental Engineer, HPSPCB,
Nurpur, and the Mining Inspector, Indora, District Kangra is annexed
herewith as Annexure-I. The joint inspection report dated 02.12.2024 is

annexed as Annexure-II.

11.That the present reply may kindly be taken on record.The answering
Respondent further craves the leave of this Hon’ble Tribunal to place
additional documents on record, if required, and make detailed

submissions at the time of hearing.

DEPONENT

De Commissioner
angra at Dharamshaia
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VERIFICATION:

I, the above-named deponent, do hereby verify that I have read and understood the
contents of the above counter affidavit/reply, and that the same are true and
correct to the best of my knowledge and belief. No part of the same is false, and

nothing material has been concealed therefrom. Verified atmwg‘?on this

Q3 dayof PPl 2025

ATTESTED

&ath Co%tmissioneﬁ
~ "Dhax:

Kandgra at Dharamshala

Certified that the this afl 1'!“!1* ‘unrcad ‘ N

and d in vereo "y
m( te: "?p\ - No....LJ,.:S.6,...Datc.Z.ZS:!—.f‘.?;.{I‘ime.f.z_.;.Q .Fw‘

E;ﬁ::sm: lt;\:e i:;l:c :’L I: e o Rl Deponent is Identifisd by Sh./?:ﬁas.-(.\\'./
thereof '\'(\,\U Qa5
%— the
ath Co sijoner
oath Identtfier L Oath Co ssioncr

Ceruﬁcd that the abowve was declared on
a.n affirmation before me ~+

at\ ,};& this day of.. 25: oy 202 S

by Shri/Smt..\:= 'Yr\j'{flk

deponent, who ls per onally /)XF ia-‘

me/ldentified by Sh../£.05 mosg

who 1s personally knomx to me

Oath cOr%Eéxoner




365 ANNEXURE P-{

Inspection report

In compliance of the directions issued by Regional officer, HPSPCHE
Regional office Dharamshala vide letter no.PCB/Mining File/RO(D/sala)/2023/- 3493 -94 dated
17.08.2024 in reference of OA No. 723/2024 titled News items appearing in divya himachal.com
dated 13.05.2024 pending before the Hon'ble NGT,New Delhi. [n this regard the site in question
was inspected @/w Mining Inspector [ndora on dated 29.08.2024 and observed that the site in
question is located in Kudsan village, adjacent to Indora, Himachal Pradesh, near the Tara
Khad/Nalla, a tributary of the Beas River. No illegal mining activities were observed during the
inspection. No signs of digging or excavation were found at this site during inspection. The site
appeared to be filled with sand, with vegetation growing in the area. Water sampies Wwere
collected from the Tara Khad both near the site and downstream before it meets the Beas River.
These samples were sent 10 the lab for water quality analysis and result is awaited. The
concerned Tehsildar Indora,Distt. Kangra was directed to patwari to submit the land records for
proper identification of the site, but no report has been submitted yet. The Mining Inspector of
Indora submitted his report through the Mining Officer of Nurpur, which is enclosed herewith.

Photographs of site are also enclosed herewith for further reference.

It is submitted for further necessary action please.

\

o
Er. Rahul Sharma

Assistant Environmental Engineer

HPSPCB,Sub regional office Nurpur

TRUE COPY

QScmda- K

ADVOCATE



366 ~ ANNEXURE P-2°

Status report of the Joint inspection team in the matter of OA No. 723/2024 titled

News Item titled “&=T1 HIfAT  @HEQT $3 {41 3ERT” appearing in divyahimachal.com
dated May 13, 2024 pending before the Hon’ble NGT, New Delhi

The Hon’ble National Green Tribunal (NGT), New Delhi, taking suo-motu cognizance
on the news item titled '@y Ffar 7 @ger v Lar gaiTappearing in divyahimachal.com
dated May 13, 2024 observed that:

1. This original application is registered suo-motu on the basis of the news item titled
G FGAT F QAT W RIT 52X appearing in divyahimachal.com dated

13.05.2024.

2. The matter relates 1o illegal mining being done in the Kangra district of Himachal
Pradesh. As per the article, mining mafias have even started using government
lands to do illegal mining. It states that some parts of Gochar land falling in Kudsan
village Panchayat adjacent to Indora, has been encroached by illegal construction
and now the mining mafia is openly using JCB on this land.

3. The news item highlights that illegal mining is at its peak in Indora tehsil of Kangra
district. It further highlights that the concerned authorities are not taking any kind
of action to stop such illegal activity in the territory.

4. The above matter indicates violation of the Environment Protection Act, 1986 and

Sustainable Sand Mining Management Guidelines, 2016.

5. The news item raises substantial issue relating to compliance of the environmental
norms and implementation of the provisions of scheduled enactment.

6. Power of the Tribunal to take up the matter suo-motu has been recognized by the
Hon'ble Supreme Court in the matter of "Municipal Corporation of Greater

Mumbai us. Ankita Sinha & Ors." reported in 2021 SCC Online SC 897.

7. Hence, the following were impleaded as respondents in the matter:
Himachal Pradesh Pollution Control Board, Through its Member Secretary

Him Parivesh, Phase-11I, New Shimla -171 009 Himachal Pradesh, India.

L

Central Pollution Control Board, Through its Member Secretary Parivesh
Bhawan, East Arjun Nagar, Delhi-110032
iil. IRO, MOEF & CC, Shimla C.G.O. Complex, Longwood, Shimla-171001
iv. Deputy Commissioner, R Kangra Deputy Commissioner Kangra at
Dharamshala, Room No. 802, Dharamshala — 176215
8. Lel notice be issued to the above respondents for filing their response at least one
week before the next date of hearing.

ii.

~ In compliance with the order, the matter was enquired through Tehsildar Indora, AEE
HPSPCB Sub Regional Office Nurpur, and the Mining Officer Nurpur. The report received
from Tehsildar Indora, AEE HPSPCB Sub Regional Office Nurpur & Mining Officer Nurpur
are attached herewith as Annexure-I & I respectively.
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As per the report of the Tehsildar, Indora, on spot inspection it was revealed that the
location shown in the photograph published in (he Divya Himachal article dated May 13,2024,
is situated in Village Kudsan, Tehsi] Indora, District Kangra, Himachal Pradesh. As per the
revenue record, the abovementioned land s comprised in Khata Number 262 Min, Khatouni
Number 352 Min, bearing Khasra Number 861/1, area measuring 12-98-89 HM and is recorded
in the ownership of Sarkar Himachal Pradesh Kabza Taabe Hakook Bartan Bartandaran,
Kisam “Gair Mumkin Khad” & is situated in Mahal Kudsan, Tehsil Indora, District Kangra,
Himachal Pradesh. A part of the land bearing Khasra Number 861/1 has been illegally
encroached upon by the local residents. Encroachment cases under Section 163 of the Himachal
Pradesh Land Revenue Act, 1954 are currently pending for adjudication before the Court of
Ld. Assistant Collector, [ Grade, Indora against the encroachers. On the remaining portion
of land bearing Khasra No. 861/1, a pit / ditch measuring 00-00-60 HM was found on the spot.
As per the statement of the local residents, the pit was formed due to accumulation of the
rainwater during the rainy season. The statements of local residents also affirm that no
excavation using JCBs or any form of mining activity has been carried out at the site. Copy of

the statement is attached as Annexure-III. Some portion of the land was under sesame
cultivation.

Site was jointly inspected by AEE HPSPCB Nurpur and the Mining Inspector, Indora
on dated August 29, 2024. As per the report ( Annexure-II), the site is located near Tara Khad
in Village Kudsan, adjacent to Indora. During the inspection, no illegal mining activity was
found, nor were there any signs of excavation at the site. It appears that the area is filled with
sand and vegetation has grown over it. Water samples were collected upstream and downstream
of Tara Khad before it merges with the Beas River. These samples were sent to a laboratory
for water quality analysis. Photograph of the site is attached as Annexure-IV.

SITE INSPECTION REPORT

To verify the claims made in the Divya Himachal article published on May 13, 2024,
site inspection was also conducted on December 2, 2024 after the end of monsoon season. The
joint inspection team comprised of the Sub-Divisional Officer (Civil) Indora, AEE HPSPCB
Dharamshala, AEE HPSPCB Sub-Regional Officer Nurpur, the Mining Inspector Indora, and
the Mining Officer Nurpur. A list of officers/officials present during the joint inspection is
attached as Annexure-V.

FINDINGS OF THE COMMITTEE:

1. The site depicted in the photograph published in the news item is located near Tara
Khad in Village Kudsan, Tehsil Indira, Distt. Kangra, HP.

2. Asperrevenue records, the land is comprised in Khata No. 262 Min, Khatouni No. 352
Min, bearing Khasra No. 861/1, area measuring 12-98-89 HM, Malkiyat Sarkar

Himachal Pradesh, Kabza Taabe Hukuk Bartan Bartandaarn & Kisam Guir Mumbkin
Khad.
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A part of the land bearing Khasra Number 861/1 has been illegally encroached upon by
the local residents. Encroachment cases under Section 163 of the Himachal Pradesh
Land Revenue Act, 1954 are currently pending for adjudication before the Court of Ld.
Assistant Collector, 11" Grade, Indora against the encroachers.

'rd

On the land measuring 00-00-60 HM of Khasra No. 861/ 1, a ditch was found on the
spot. As per the statement of the local residents, the ditch was formed due to
accumulation of the rainwater during the rainy season. The statements of local residents
also affirm that no excavation using JCBs or any form of mining activity has been
carried out at the site. Photograph of ditch is attached as Annexure-VI.

Sesame crop was found harvested on the spot. The land is utilized by local residents for
common purposes Photograph of harvested crop is attached as Annexure-VIIL.

6. The water sample analysis report for samples collected on August 17, 2024, by AEE
HP SPCB Sub-Regional Officer Nurpur was presented on-site. The report from AEE
HPSPCB Dharamshala indicates that the site’s water quality falls under Class-C, which
represents a drinking water source requiring conventional treatment and disinfection.
All parameters were compared concerning the designated best-use water quality

criteria.
(e V& : \!
M—F

Vikramyjit Suresh Kumar Er. Rahul Sharma
Mining Inspector Indora Mining Officer AEE HPSPCB

Sub Regional Office Nurpur

Nowar -

Er. Varun Gupta Dr. Surender Thakur

Regional Officer HPSPCB Dharamshala, SDO (C) Indora

10
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) WP, STATE PG o)) , |
Al I L I'E POLLUTION CONTROL BOARD

< “Him Parivesh Bhawan”, Regional Oftice Dharamshala,
TS Near GSSS, Dari, T'ehsil Dharamshala, Distt.-Kangra (11.P.), PIN 176057
Phone No. 01892-222628
website: http://hppeb.nie.in e-mail: pebrojussur(pmail.com
No: PCB/ Mining File /RO (D/sala)24- \y Q45 Dated: o ]6g ooy Y
To -
The Member Secretary,
H.P. State Pollution Control Board,
Him Parivesh, Phase-111,
New Shimla-9 (H.P.)
Subject: OA No. 723/2024 titled News Item titled “@=I= AIGAT 7 wraen o e 33?'\’1”
appearing in divyahimachal.com dated 13.05.2024” pending before the Hon’ble
NGT, New Delhi.
Sir,

This 1s in continuation to this office letter no: PCB/ Mining File /RO (I_)/s‘ala')/24—
4073, dated: 21/09/2024 on the subject cited above. In this regard, the comparative report of sample
collected on date: 29/08/2024 by this office in aforesaid matter is enclosed herewith as Annexure-I.

The result of the samples were found within the prescribed standard and forwarded to your good
office for kind information and further necessary action, please.

Yours faithfully,
Encls: As above

| § o
{ A b
Er. Varun Gupta
Asstt. Environmental Engineer
HPSPCB Dharamshala

(¢

-



‘ . ll:l'. STATE POLLUTION (37:\Q|(()|, BOARD
.-~‘ll‘|m 1 :\.ru‘\"vsh Bhawan™, Regional Office Dharamshala
sear GSSS, Dari, Tehsil Dharamshala, Distt-Kangra (11.1.), PIN 176057

e p hppeb e m

Phone No, 01892-222024

c-meails pebragassuegpnal con

Comparative statement under Water (Prevention & Control of Pollution) Act, 1974
¢ Re 1 - - ) e N T r . e e . ' . .
\nalysis Reports - R-420 of Collected Tara Khad/Nallah adjoining of the site in question

Alegal mining site), dated 29-08-2024

|02 mg/l forclass A

Designated Best use

Remarks
Water Quality Criteria
T 651085 forclass A | Falls in Class - C

represents  Drinking

water source after

and disinfection)

|
|
| conventional treatment
1
|
|

<5000 MPN/100 ml for
class C

N “ Particulars ]‘\ ; l.iésultv
\U. ‘
pH 763
> COoD 04
. o
- BOD ‘ 0.1
4 Oiland Grease = Nil
S TSS - 5.2
6 TC T 2400
A E T — \ =

Remarks:-

All the Parameters are compared w.r.l Designated Best use Water Quality Criteria.

\ 'R
\ \ " ..l\ (.
\l(\j\.\ Sl

=N '\‘\
Er. Varun \(,upm
Asstt. Environmental Engincer,
HPSPCB, Dharamshala

12
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H.P. STATE POLLUTIOMCONTROL BOARD

)
«Him Parivesh Bhawan”, Regional Office Dharamshala

e putp:/hppeb.nic.in
sttt =
i

CompaTs ative
Analysis Report: -
41 mining site), dated 29-08-2024

Nc:u'(,\\b Dari, Tehsil Dharamshala, Dist(.-Kangra (11.1.), PIN 176057
Phone No, 01892-222028

c-mail: |)clm»j;l'-.‘,nerm;nmiI.wln

statement under Water (Prevention & Control of Pollution) Act, 1
R-420 of Collected Tara Khad/Nallah adjoining of the site in question

le”
sr. | particulars | Result " Designated Best use Remarks
No. Water Quality Criteria
| PH 163 6.5 to 8.5 for “class A | Falls in Class - C
R . e R . — —— represents Drinking
> |cob 1 0.4 i water  source  after
3 | BBD- o . 0.1 h 02 mo/l for claég X | conventional treatment -
1 U S - | and disinfection)
4 \ Oil and Grease i Nil - ‘
5 ‘T"S"S - 3\ E N :
6 ‘lﬁ'” B T 400 | <5000 MPN/ 100 ml for
‘ . class C
7 “’F'E"‘ 790 :

Remarks:-

974

All the Parameters are compared w.r.t Designated Best use Water Quality Criteria.

/U\wt\, \/‘\

. LC: (}/]/

HVJJ‘/\UJ\ ‘JUV\(J‘;_'
hrep s, DL

;;C

L)

NS vy
\\N\L\:\.,.\_\.\L:\ \\ &

Er. Varun \Gupta

Asstt. Environmental ngineer,
HPSPCB, Dharamshala
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Dated: 02-12-2024
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Attendance of the Joint Inspection conducted on dated 02-12-2024 under the Chairmanship
of SDO (C) Indora, regarding verification of News Article “@se1 s & wvaen = ar

$=RT” at Village Kursan under Sub Division Indora. Following officiale/vfficers ure

Ypresent in the inspection:
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[he maisbant bt womme il Eogrneet
HESPC Vg . Tehed SIRTRIIR
Pt ol Posedeli
Subject: OA N, 7232004 ided News Ten tithed o 2eted Aifrent o ATaAl 0! it
- LX) v - ¢ A /
- g T appearing in divyabinaclal com a1 05,2024 Pending belore
- the o nle NG Delhi,
K.
e g s pelerelioe e oy our o i Tetied T LA A RPN I RPN A7) VTR L
iy (s pelervge 0 dedor b e

18§52-47 dated GLo0€- 0 o e e subjedt i) abiove.
~fficial of this office. « vmi ot oint inspection Slome v il e foaiatun
HPSPC B\urpux on siated 20,00, ’U’ Foduring the course of st HES e L byer ubveyiees

o illegal mining was ne G on the spot. Copy ol Jomt gy ity et ik

In this conteal tie point wise requisite information desive by vour office isas undes-

© The action tuken against iilegal mining in Jast teo years of ihe aforecaid aren Uy the mi.0
department is enciosed i annextr: B0t s fustier informed e tuhie 1o Lne nurpr it ral
were conducted by Department and action takot. as per provision cf L and filed official zrc

also directed 1o Leep vigil in aforsaic area.

L

2 It is further informed. that the government of Himachial Pradesh has granted  the ZY50

rinipo ieamsc for sTon” cruslicr  atter gonp

Kaznora P 3y Boming leases attached as aamestrz Cyanlos ooy s olfice regors e
no oper: sale raini iy lense sranted in Telisi iCorn . 15t Rangre, HY

2. This inform itiu is pot naiable s this office seccrds,
- .

[his is foryourin iurmation 4.1d necessary Savtion please.

Yoo tuatlifully

nonid Cattster, ~uipd
L { Rakara bl
Fndst. No.:_(as above) ) 557  puted 67192024
Copy w:
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2 The SDM inders Dt Zangie, o Praccd oo ke
The Assistaii Laovienneid ‘uH fglin or HIPSPC [ ouper D ' 1" ;
please and noeessd, b adt jon pleasc
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P atiees Iurpdt

lotion of cordol fi wive Vities e Tehsil indor Lrsr

er fangia d GlaaatodanDistc Ranzrs o v b i diva et ate
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Indora, Kangra, 176401, Himachal Pradesh, india
Lat 320129787, Long 75.680278
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Lat 32.129796, Long 75.680305
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